ARTICLE VII. PRESERVATION COMMISSION

Sec. 2-131. Statement of purpose.

The City of Tupelo hereby recognizes that it iswndor its extensive and concentrated collectiopr@iminent
historical and architectural buildings, as wellualsan groupings of historic public, commercial, aesidential
buildings, and that Tupelo's unique qualities harasen increasingly attractive to residents, bussnaterests, and
tourists.

As a matter of public policy the city aims to pnese enhance, and perpetuate those aspects afyltecing
historical, cultural, architectural, and archaeaagmerit. Such historic activities will promotadprotect the health,
safety, prosperity, education, and general weltdtée people living in and visiting the city.

More specifically, this historic preservation aics designed to achieve the following goals:

(1) Protect, enhance and perpetuate resources wdpresent distinctive and significant elememnts® city's
historical, cultural, social, economic, politicatchaeological, and architectural identity;

(2) Insure the harmonious, orderly, and efficigrmdwth and development of the city;

(3) Strengthen civic pride and cultural stabitityough neighborhood conservation;

(4) Stabilize the economy of the city through ¢batinued use, preservation, and revitalizationsofesources;
(5) Protect and enhance the city's attractioisuasts and visitors and the support and stimtdususiness and
industry thereby provided;

(6) Promote the use of resources for the edutapieasure, and welfare of the people of the city.

(7) Provide a review process for the preservadiach appropriate development of the city's res@urce

(Ord. of 4-19-05(1), 8 1)

Sec. 2-132. Definitions.

Unless specifically noted otherwise, the followahgfinitions are standard throughout this article:

Alteration means any change in the exterior appearanceteriaia of a landmark or a structure within a higto
district or on a landmark site.

Applicant means the owner of record of a resource; thedegsereof with the approval of the owner of reaard
notarized form; or a person holding a "bona fidefitcact to purchase a resource.

Appurtenancemeans an accessory to a building, structurecglge site, including, but not limited to, landpaay
features, walls, fences, light fixtures, steps,pgvsidewalks, shutters, awnings, solar panets|lga dishes, and
signs.

Building means a structure created to shelter any fordmuwian activity, such as a house, garage, barncichhotel,
or similar structure.

Certificate of appropriatenessneans an official signed and dated governmetadchent issued by either a local
historic preservation commission or a governindnatity to permit specific work in a historic digttior at a landmark
site or landmark which has been reviewed and agarov

Certified Local Government (CLGIneans a federal program authorized by the Ndtldiséoric Preservation Act 16
U.S.C. 470 et seq., that provides for the parttogmeof local governments in a federal/state/lggalernment
preservation partnership. The federal law dirdotsState Historic Preservation Officer of Missigsiand the
Secretary of the Interior to certify local govermitgeto participate in this partnership. SpecifisMssippi
requirements for the program are published in &tétMississippi, Procedures for the Certified Ld@avernment
Program.”

City of Tupelomeans the City of Tupelo as represented by thenand city council.

Construction means work which is neither alteration nor detimyli Essentially, it is the erection of a new stuue
which did not previously exist, even if such a stage is partially joined to an existing structure.

Demolition means the intentional removal of a structure iwighlocal historic district or on a landmark sstewhich
has been designated as a landmark.

Demolition by neglecimeans substantial deterioration of a historiacstire that results from improper maintenance ol
a lack of maintenance.

Design review guidelinesneans as adopted by the local historic presenvapmmission, shall be in a written form
designed to inform local property owners aboutdnisal architectural styles prevalent in a commyaind to
recommend preferred treatments and discouragerteass that would compromise the architectural it gf
structures in a historic district or on a landmsitk or individually designated as landmarks.



Exterior featuresor resourcesshall include, but not be limited to, the cokind, and texture of the building material
and the type and style of all windows, doors, gnouatenances.

Historic district means a group of two (2) or more tax parcelsthan structures, and may be an entire neighborhooc
of structures linked by historical association @tdrical development. It is not necessary thastalictures within a
historic district share the same primary architegdtstyle or be from the same primary historicai@e A historic
district may also include both commercial and resi@l structures, and may include structures ey two (2) or
more zoning classifications. A historic district yraclude both contributing and noncontributingustures. A historic
district is designated by the commission and apgutdwy the City of Tupelo through an ordinance.

Historic landmark means a structure of exceptional individual digance, and its historically associated land, \Wwhic
typically could not be included within a local lasic district or other appropriate setting, a higtéandmark is
designated by the commission and approved by ttyeo€Tupelo through an ordinance.

Historic preservation commissiomeans the City of Tupelo Historic Preservatiom@ussion, is a local historic
preservation commission established to advisedite bovernment on matters relating to historispreation,
including the designation of historic districtsndanarks and landmark sites, and which may be emmgaiite review
applications for permits for alteration, constrantidemolition, relocation or subdivision for stiwes in historic
districts or on landmark sites or designated adntarks.

Improvementmeans additions to or new construction on lanémar landmark sites, including, but not limited to
buildings, structures, objects, landscape featama$ manufactured units, like mobile homes, caspand storage
buildings.

Landmark sitemeans a location where a primary architectur&listorical resource formerly stood or a significan
historic event took place or an important archeicllgesource remains. For the purposes of thislaran landmark
site encompasses prehistoric or historic sitesmomproved or improved land. A historic landmarlkdesignated by the
commission and approved by the City of Tupelo tgioan ordinance.

Landscapemeans any improvement or vegetation including;,not limited to: Shrubbery, trees, plantings,
outbuildings, walls, courtyards, fences, swimmiglg, planters, gates, street furniture, extergirting, and site
improvements, including but not limited to, subsigd alterations, site regrading, fill depositiomg @aving.

National historic landmarkmeans a district, site, building, structure, andbject that has been formally designated a
a national historic landmark by the Secretary efltiterior and possesses exceptional value ortgurlillustrating or
interpreting the heritage of the United Statesisitdny, architecture, archaeology, engineering, @rture and that
possesses a high degree of integrity of locatiesiguh, setting, materials, workmanship, feelingl association.
National historic landmarks are automatically liste the National Register.

National Register of Historic Placeseans a federal list of cultural resources woahgreservation, authorized under
the National Historic Preservation Act of 1966 astf a national program to coordinate and suppuoilic and
private efforts to identify, evaluate, and protet nation's historic and archaeological resourtiee.National Register
Program is administered by the commission, by tae sistoric preservation office, and by the NadidPark Service
under the Department of the Interior. Significaeddral benefits may accrue to owners of propersiesi or
determined eligible for listing in the National R&gr.

Object means a material thing of functional, culturadtdrical, or scientific value that may be, by rmatar design,
movable, yet related to a specific setting or envment.

Ordinary repair or maintenancemeans work done to prevent deterioration of augse or any part thereof by
returning the resource as nearly as practicaktoanhdition prior to such deterioration, decaygdamage.

Owner of recordmeans the owner of a parcel of land, improvedramproved, reflected on the City of Tupelo tax rol
and in county deed records.

Period of greatest historic significance for a lanark means the time period during which the landmark lsen
essentially completed but not yet altered. It sbdhe period during which the style of architeetaf the landmark was
commonplace or typical. If a landmark also achielstorical importance in part because of desigaadscape
features, the period of greatest historic signif@aincludes the time period during which such $aage features were
maintained.

Relocation means the moving of a structure to a new locatioiis tax parcel or the relocation of such adtme to a
new tax parcel.

Resourcemeans parcels located within historic distrietdjvidual landmarks, and landmark sites, regasitds
whether such sites are presently improved or urongat. Resources can be both separate buildingsctis
structures, sites, and objects and related grdwgueadf.



Secretary of the Interior's Standards for Rehadilitn and Guidelines for Rehabilitating Historic iRlings means a
federal document stating standards and guidelmethé appropriate rehabilitation and preservatibhistoric
buildings.

Site means the location of a significant event, aigtehic or historic occupation or activity, or ailoing or structure,
whether standing, ruined, or vanished, where thation itself maintains historical or archaeologicaue regardless
of the value of any existing buildings, or objects.

State historic preservation officemeans the Historic Preservation Division of thisd¥sippi Department of Archives
and History.

State historic preservation officaneans the director of the Mississippi Departnadtrchives and History.
Structure means a man-made object and typically will bélasbecause of portions which exist above grade.
Structures built during the historic period, 17068afard, may in some instances not be visible algpade if they are
cellars, cisterns, icehouses or similar objectctviy their nature are intended to be built in® dghound. A structure
includes both interior components and visible egtesurfaces, as well as attached elements susigias and related
features such as walks, walls, fences and othebyaacondary structures or landmark features.

Subdistricts means discrete areas within a larger historigidivithin which separate design guidelines are
appropriate and that may be created to recognifexeint zoning, classifications or historic deveimgnt patterns
which have caused adjacent historic areas to dealdifferent times.

Subdivisionmeans any change in the boundaries of a singlpaiacel, whether the change results in expangion o
reduction or a boundary relocation.

Substantial deterioratiormeans structural degradation of such a natutentiir penetration into a historic structure
can no longer be prevented, or structural degraddhiat causes stress or strain on structural meswidgen supports
collapse or warp, evidence of which includes défeatoofing materials, broken window coverings amgible interior
decay.

Survey of resourcesneans the documentation, by historical resear@hpihotographic record, of structures of
historical interest within a specified area orgdiction or of existing structures within a propo$estoric district.
Unauthorized demolitiormeans the deliberate demolition of a historiactire without prior review and approval by a
local historic preservation commission or a govggrauthority to which such a commission has made a
recommendation.

Unreasonable economic hardshipeans the definition under constitutional staddarsed to determine whether a
"taking" exists.

(Ord. of 4-19-05(1), 8§ 1)

Sec. 2-133. City of Tupelo preservation commission, compositiand terms.

By virtue of MCA 1972, 88 39-13-5, 39-15-7 and 334, as amended, the City of Tupelo is authoripegstablish a
preservation commission to preserve, promote, andldp the City of Tupelo's historical resourced tmadvise the
City of Tupelo on the designation of historic distis, landmarks, and landmark sites and perforrh sdlger functions
as may be provided by law.

All members of the commission are appointed byGhg of Tupelo and shall serve at the will and gle@ of the City
of Tupelo and shall serve staggered terms. The d¢ssion shall consist of not fewer than five (5) nibems nor more
than nine (9) members (see MCA 1972, § 39-13-anasnded).

All members of the commission shall serve for teasimblished by the City of Tupelo and shall bgilele for
reappointment. All commission members shall haderaonstrated knowledge of, or interest, competemcexpertise
in historic preservation. To the extent availabléhe community, the City of Tupelo shall appoirtfpssional
members from the primary historic preservationtegladisciplines such as urban planning, Americadiss,
American civilization, cultural geography, cultuaaithropology, interior design, law, and relatedds. The City of
Tupelo shall document a good faith effort to logatefessionals to serve on the commission befopeiafing lay
members. Also the City of Tupelo shall documenbadyfaith effort to locate residents of the mureédify to serve on
the commission before appointing individuals whangwoperty within the boundary of the municipabiryare in the
service of an employer located within the boundsrthe municipality (see MCA 1972, § 39-13-5, azaded).

(1) The City of Tupelo shall publish at least ghgnotice in a newspaper in its jurisdiction tdigt responses from
citizens who are professionals in the related $i@tihistoric preservation and who are interestezerving on the
commission. The City of Tupelo may contact knowaf@ssionals and interested lay persons and inviiengsion of
their qualifications in written resume form.



(2) The City of Tupelo shall provide three (3)eks (fifteen (15) working days) for responses. Reslents shall
submit, in written resume form, information conaagntheir demonstrated interest, competence, krayegeor
expertise. Such information should include, butaslimited to, educational and professional baokgd, membership
in appropriate preservation organizations, subsonp to suitable professional publications, vo&antwork,
attendance at workshops and seminars, and otleearglexperience.

(3) When the City of Tupelo has collected adegurabrmation concerning the potential appointeehée
commission, it shall decide, with the assistancthefstate historic preservation office, if desjnetlich candidates are
qualified for appointment to the commission.

(Ord. of 4-19-05(1), 8 1lI)

Sec. 2-134. Powers of the commission.

In order to preserve, promote, and develop théndiste appearance and the historic resourceseoCity of Tupelo
and to accomplish the purposes set forth in MCA21.$739-13-5 as amended, and in this article:

(1) The commission shall conduct or cause todmelacted a continuing study and survey of resoundisn the City
of Tupelo.

(2) The commission shall recommend to the Citygbelo the adoption of ordinances designatinghistdistricts,
landmarks, and landmark sites.

(3) The commission may recommend that the Citjugfelo recognize sub-districts within any histatistrict, in
order that the commission may adopt specific gundslfor the regulation of properties within sucsud-district.

(4) The commission shall review applications @sipg construction, alteration, demolition, or oaltion of any
resource as defined in section (1) above.

(5) The commission shall grant or deny certifgsabf appropriateness, and may grant certificdtappropriateness
contingent upon the acceptance by the applicaspecified conditions.

(6) The commission shall not consider intericaagements of buildings and structures exceptitisatll advise the
Mississippi Department of Archives and History arestions relating to the interiors of publicly owlmesources.

(7) The commission, subject to the requiremehthe City of Tupelo, is authorized to apply foeceive, hold and
spend funds from private and public sources, inteafdto appropriations made by the City of Tuptlothe purpose
for carrying out the provisions of this article.

(8) The commission is authorized to employ suelf sr contract with technical experts or otherso@s as may be
required for the performance of its duties andhtam the equipment, supplies, and other matenetessary for its
effective operation.

(9) The commission is authorized, solely in tleef@rmance of its official duties and only at reaesole times, to enter
upon private land for the examination or surveyebé No member, employee, or agent of the comonisshall enter
any private dwelling or structure without the exggeonsent of the owner of record or occupant tiere

(10) Paint color changes are outside the jurigxicof the commission.

(Ord. of 4-19-05(1), 8 1V)

Sec. 2-135. Rules of procedure.

To fulfill the purposes of this article and carmytdhe provisions contained therein:

(1) The commission annually shall elect fromnitismbership a chairman and vice-chairman. It sledédics a secretary
from its membership or its staff. If neither theatiman nor the vice-chairman attends a particuleeting, the
remaining members shall select an acting chairm@n the members in attendance at such meeting.

(2) The commission shall develop and adopt rofggocedure that shall govern the conduct of utsiess, subject to
the approval of the City of Tupelo. Such rules mfg@dure shall be a matter of public record.

(3) The commission shall develop design reviewlgjines for determining appropriateness as gelyesat forth in
section 2-137 of this article. Such criteria simadlofar as possible be consistent with local, seatd federal guidelines
and regulations, including, but not limited to, Idirig safety and fire codes and the Secretaryefnterior's Standards
For Rehabilitation.

(4) The commission shall keep minutes and recof@ll meetings and proceedings including votiagards,
attendance, resolutions, findings, determinatiangd, decisions. All such material shall be a mattgrublic record.

(5) The commission shall establish its own regolaeting time; however, the first meeting shalhleéd within thirty
(30) days of the establishment of the commissiothbylocal government and regular meetings shadicheduled at
least once every three (3) months. The chairmamgtwo (2) members may call a special meetingtwsicler an
urgent matter.



(Ord. of 4-19-05(1), § V)

Sec. 2-136. Designation of landmarks, landmark sites, antbhisdistricts.

By ordinance, the City of Tupelo may establish laadks, landmark sites, and historic districts wntthie area of its
jurisdiction. Such landmarks, landmark sites, astdric districts shall be designated following thnieeria as specified
in section 2-132.

(1) The commission shall initiate a continuingl@horough investigation of the archaeologicalhaectural, cultural,
and historic significance of the City of Tupeleesources. The findings shall be collected in a siwbdormat, made a
matter of public record, and made available forligubspection. The commission shall work toward\pding
complete documentation for locally designated histdistricts that would include:

a. Aninventory of all property within the boumgaf the district, with photographs of each buiigliand an
evaluation of its significance to the district. Bling evaluations are to be used only as a referenguide and shall
not be used as the determining factor for issuindemying a certificate or appropriateness.

b. An inventory which would be in format consigtevith the statewide inventory format of the HistdPreservation
Division of the Mississippi Department of Archivasd History (SHPO).

(2) The commission shall advise the City of Topah the designation of historic districts, landksaor landmark
sites and submit or cause to be prepared ordindagaake such designation.

(3) A resource or resources may be nominateddsignation upon motion of three (3) members otthramission
or by an organization interested in historic preagon or by an owner of the property being nonedatA nomination
shall contain information as specified by the cossinn. The commission must reach a decision onhgheo
recommend a proposed nomination to the City of Taup&thin six (6) months in the case of a histatistrict and two
(2) months in the case of either a landmark orraand site.

(4) Ifthe commission votes to recommend to titg &f Tupelo the designation of a proposed ressutgromptly
forwards to the City of Tupelo its recommendatimnwriting, together with an accompanying file.

(5) The commission's recommendations to the @ifjupelo for the designation of a historic didtsball be
accompanied by:

a. A map of the historic district that clearhlideates the boundaries.

b. A verbal boundary description and justificatio

c. A written statement of significance for theposed historic district.

(6) After the nomination of a resource to they@it Tupelo for possible local designation, theorgse shall be fully
protected by the provisions of this ordinance fpeaod of six (6) months, as if it were alreadgigeated.

(7) Any property designated under a previous Gityupelo ordinance shall remain designated.

(8) No historic district or districts shall besignated until the Mississippi Department of Argswand History has
been notified by certified letter by the City of@@lo and invited to make recommendations concerthiegroposed
district boundaries. The Mississippi Departmenfdhives and History may comment by letter, telaphae-mail or
in person through designated staff. The City ofdlagshall provide to the Mississippi DepartmenfAathives and
History the dates of the next two (2) public megsiat which action on the designation of such &idisnight be
taken so that the Mississippi Department of Archigad History may comment in a timely manner. Faibf the
Mississippi Department of Archives and History torenent by the date of the second such meeting igigive the
City of Tupelo of any responsibility for awaitingé responding to such analysis, and the City ofelumay at any
time thereafter take any necessary action to cteatproposed historic district.

a. Ifa proposed ordinance is to designate anteankd or landmark site, it may be presented to tingd? Tupelo with
a recommendation that it be adopted without subomge the Mississippi Department of Archives andtbry.

(9) The City of Tupelo shall conduct a public heg, after notice, to discuss the proposed desigmand boundaries
thereof. A notice of the hearing shall be publisbade a week for at least three (3) consecutiveksvgreat least one
newspaper published in the City of Tupelo. If a spaper is not published in the City of Tupelo, tHenotice shall
be published in a paper published in the county fiflst publication of such resolution shall be manbt less than
twenty-one (21) days prior to the date fixed in tésolution for the public hearing and the lastljgalbion shall be
made not more than seven (7) days prior to suah dat

(10) Within sixty (60) calendar days after thélpzihearing held in connection herewith, the Gitylupelo shall
adopt the ordinance as proposed, reject it entirladopt the ordinance with modifications.

(11) Furthermore, the commission shall notifysaen as is reasonably possible, the appropriate, stounty, and
municipal agencies of the official designation biandmarks, landmark sites, and historic dis&i@n updated list
and map shall be maintained by such agencies add eailable to the public.



(Ord. of 4-19-05(1), 8 VI)
State law references. Designation of landmarks, MCA 1972, § 39-7-11.

Sec. 2-137. Certificates of appropriateness.

No exterior feature of any resource shall be atterelocated, or demolished until after an appiicafor a certificate
of appropriateness of such work has been approyé¢ldebcommission. Likewise, no construction whifflees a
resource shall be undertaken without a certifichppropriateness. Therefore,

(1) The commission shall serve as a review boitly the power to approve and deny applicationscé@stificates of
appropriateness.

(2) In approving and denying applications fortiieates of appropriateness, the commission desdk to accomplish
the purposes of this article.

(3) A certification of appropriateness shall betrequired for work deemed by the commission tordenary
maintenance or repair of any resource.

(4) All decisions of the commission shall be inting and shall state the findings of the comnaissiits
recommendations, and the reasons therefore.

(Ord. of 4-19-05(1), 8 VII)

Sec. 2-138. Criteria for issuance of certificates of apprapgness.

The commission and the City of Tupelo shall usefotlewing criteria in granting or denying certiéites of
appropriateness:

(1) General factors:

a. Architectural design of existing building,wstture, or appurtenance and proposed alteration;

b. Historical significance of the resource;

c. General appearance of the resource;

d. Condition of the resource;

e. Materials composing the resource;

f. Size of the resource;

g. The relationship of the above factors to, tied effect upon the immediate surroundings aindjthin a historic
district, upon the district as a whole and its @extural and historical character and integrity.

(2) New construction:

a. In advance of new construction, steps shathken to insure evaluation of possible archaeo&igesources, as set
forth in the Mississippi Antiquities Act.

b. The following aspects of new construction kbalvisually compatible with the buildings and #amment with
which the new construction is visually related luitng but not limited to: The height, the grossuvoe, the
proportion between width and height of the facadél® proportions and relationship between doondsveindows, the
rhythm of solids to voids created by openings mfdrcade, the materials, the textures, the caloespatterns, the
trims, and the design of the roof.

c. Existing rhythm created by existing buildingsees and spaces between them shall be preserved.

d. The landscape plan shall be compatible wighrésource, and it shall be visually compatibléhwiite environment
with which it is visually related. Landscaping dta$o not prove detrimental to the fabric of songse, or adjacent
public or private improvements like sidewalks arallsy

e. No specific architectural style shall be regghi

(3) Exterior alteration:

a. All exterior alterations to a building, struict, object, site, or landscape feature shall Inepedible with the
resource itself and other resources with which related, as is provided in section 2-138(1) @ydand the original
design of a building, structure, object, or langeceature shall be considered in applying themedstrds.

b. Exterior alterations shall not affect the aettural character or historic quality of a lanadknand shall not destroy
the significance of landmark sites.

(4) In considering an application for the demiofitof a landmark or a resource within a historgtritt, the following
shall be considered:

a. The commission shall consider the individuah#ectural, cultural, and/or historical signifieze of the resource.
b. The commission shall consider the importanmosoatribution of the resource to the architectetaracter of the
district.

c. The commission shall consider the importanoepatribution of the resource to neighboring prtpgalues.



d. The commission shall consider the difficultyirmpossibility of reproducing such a resource beeaof its texture,
design, material, or detail.

e. Following recommendation for approval of detmrl, the applicant must seek approval of replaeenplans, set
forth in 2-138(2), prior to receiving a demolitipermit and other permits. Replacement plans ferghrpose shall
include, but shall not be restricted to, projeataspt, preliminary elevations and site plans, andpleted working
drawings for at least the foundation plan whicHh emlable the applicant to receive a permit for fiation
construction.

f. Applicants that have received a recommenddtoniemolition shall be permitted to receive sdemolition permit
without additional commission action on demolitidmljowing the commission's recommendation of anpefor new
construction. Permits for demolition and construttshall be issued simultaneously if requiremehtseotion 2-
138(2), are met, and the applicant provides firamnmoof of his ability to complete the project.

g. When the commission recommends approval obtleom of a resource, a permit shall not be issuetl all plans
for the site have received approval from all appedp City of Tupelo boards, commissions, departsiand agencies.
(Ord. of 4-19-05(1), § VIII)

Sec. 2-139. Procedures appropriateness for issuance oficatés of appropriateness.

Anyone desiring to take action requiring a cerdtes of appropriateness concerning a resource fathvehpermit,
variance, or other authorization from either thiy ©f Tupelo building official or the City of Tupels also required,
shall make application therefore in the form andchnea required by the applicable code section oinarte. Any such
application shall also be considered an applicabom certificate of appropriateness and shaluithe such additional
information as may be required by the commissidierAeceipt of any such application, the City aip€lo building
official shall be assured that the applicationrisger and complete. No building permit shall beigssby the City of
Tupelo building official which affects a resourcéhmut a certificate of appropriateness. In thengtlat a building
permit need not be obtained for a building, striestar object to be erected within a historic destor on a landmark
or landmark site, a certificate of appropriatenssdill required before such building, structuepbject may be
erected. Thereatfter, such application shall beeve®d in accordance with the following procedure:

(1) When any such application is filed, the Qfylupelo building official shall immediately nogithe commission
chairman or vice-chairman, if the chairman is unlatée, of the application having been filed.

(2) If at the time of filing of an applicatiorhdre is not a commission meeting already schedwikksh thirty (30)
days of this filing, the chairman or vice-chairnsrall set a time and date, which shall be not k@n fifteen (15)
days after the filing of the application for a hagrby the commission, and the City of Tupelo bmigdofficial shall be
so informed.

(3) The applicant shall, upon request, have ititd to a preliminary conference with commissioaffsfor the purpose
of making any changes or adjustments to the agjicavhich might be more consistent with the consis's
standards.

(4) Not later than eight (8) days before the datefor the said hearing, the City of Tupelo buaigofficial shall mail
notice thereof to the applicant at the addreskerapplication and to all members of the commission

(5) Notice of the time and place of said heashgll be given by publication in a newspaper hagegeral
circulation in the community at least ten (10) dagfore such hearing and/or by posting such naticghe bulletin
board in the lobby of City of Tupelo Hall.

(6) At such hearing, the applicant for a cerdifec of appropriateness shall have the right togpteany relevant
evidence in support of the application. Likewises governing body shall have the right to preseptaalditional
relevant evidence in support of the application.

(7) The commission shall have the right to rece@mdichanges and modifications to enable the applicameet the
requirements of the commission.

(8) Within not more than twenty-one (21) daysathe hearing on an application, the commissia@ti siet upon it,
either approving, denying, on [or] deferring actiotil the next meeting of the commission, giviransideration to the
factors set forth in section 2-138 hereof. Evideottapproval of the application shall be by cectfe of
appropriateness issued by the commission and, wérate decision, notice in writing shall be givienthe applicant
and the City of Tupelo building official. Wheneweitocal historic preservation commission shall denyecommend
denial of a certificate of appropriateness, the rmmsrion must state the reasons for such deniatitmg. Thereatfter,
an applicant may resubmit a new application attamg, except that an applicant must wait six (6 h)the whenever
an application for a certificate of appropriatenesgenied for a landmark property of statewid@ational significance



and notice of any second or subsequent applicatisst be sent to the Mississippi Department of Arebiand History
as well as to the local historic preservation cossmin.

(9) In all cases of applications affecting NatibHistoric Landmarks, at least two-thirds ( 2/8jlee members of the
commission must approve a certificate of appropniass in order for it to be granted.

(10) The issuance of a certificate of appropnass shall not relieve an applicant for a builgyegnit, special use
permit, variance, or other authorization from coimnpte with any other requirement or provision & ldws of the
City of Tupelo concerning zoning, construction,aiepor demolition.

(11) Denial of a certificate of appropriatendsalisbe binding upon the City of Tupelo buildingjector or the
agency responsible for issuing building permits simall prevent the issuance of other building pexifoir the same
parcel until a certificate of appropriateness raped. A certificate of appropriateness may bealireg for work
which does not require a building permit. A cectifie of appropriateness may be evidenced by etheitten and
dated letter to an owner or applicant or suchtaretccompanied by a signed and dated stamp dadbeof any and
all architectural or project drawings prepareddaqroject.

(12) A certificate of appropriateness shall eggfter six (6) months if work has not begun.

(Ord. of 4-19-05(1), 8 IX)

Sec. 2-140. Unreasonable economic hardship.

When a claim of unreasonable economic hardshipaendue to the effect of this article, the owneregbrd must
present evidence sufficient to prove that as altresthe preservation commission's action he sl to obtain a
reasonable return or a reasonable beneficial dszoWwner of record shall submit by affidavit to t@mmission for its
review at least the following information:

(1) Date the property was acquired by its curoamter;

(2) Price paid for the property (if acquired hyghase) and the relationship (if any) betweerbthger and the seller
of the property;

(3) Mortgage history of the property, includingrieent mortgage;

(4) Current market value of the property;

(5) Equity in current use and in alternative yses

(6) Past and current income and expense staterfmerd two-year period;

(7) Past capital expenditures during ownershipuofent owner;

(8) Appraisals of the property obtained withie fprevious two (2) years; and

(9) Income and property tax factors affecting pheperty.

The preservation commission may require that atiGg furnish additional information relevant te determination
of unreasonable economic hardship.

The preservation commission may receive and constdeies and economic analyses from other Cifiyupfelo
agencies and from private organizations relatindpéoproperty in question.

Should the commission determine that the owne€segmt return is not reasonable, it must considetiven there are
other uses currently allowed that would provideaspnable return and whether such a return couldtagned
through investment in the property for rehabiltatpurposes.

Should the applicant satisfy the commission thawilesuffer an unreasonable economic hardshipaésdificate of
appropriateness is not approved, such certificatst toe approved.

(Ord. of 4-19-05(1), § X)

Sec. 2-141. Appeals.

An applicant who desires to appeal a decision ®@fptfeservation commission may appeal directly égptlanning
committee by notifying the planning departmentampliance with Section 6.2.4 of the Development €adkh
applicant who desires to appeal a decision of taening committee may appeal directly to the Cibu@cil of the
City of Tupelo by notifying the clerk of the citypancil within thirty (30) days after the decisiarendered by the
planning committee. Should the applicant thereaftsh to appeal the decision of the city counti& applicant may
do so in the manner provided by law.

(Ord. of 4-19-05(1), 8§ XI; Ord. of 12-4-07, § 1)

Sec. 2-142. Minimum maintenance requirements.
In order to insure the protective maintenance sbueces, the exterior features of such propertial be maintained
to meet the requirements of the City of Tupelo'simum housing code and the City of Tupelo's buddinde.



(Ord. of 4-19-05(1), § XII)

Sec. 2-143. Demolition by neglect.

(a) Any resource which is a landmark and all uveses within a historic district shall be preserbgdhe owner or
such other person or persons as may have thedeg@ldy or control thereof against decay and dwtion and free
from unreasonable structural defects. The ownetloar person having legal custody and control tifesball repair
such resource if it is found to have one or mortheffollowing defects:

(1) Deterioration to the extent that it createpermits a hazardous or unsafe condition as detedby the City of
Tupelo's building inspector.

(2) Deterioration, as determined by the buildmgpector, of a building characterized by one oravaf the
following:

a. Those buildings which have parts thereof whiehso attached that they may fall and injureqres®r property;
b. Deteriorated or inadequate foundations;

c. Defective or deteriorated floor supports ooflsupports inefficient to carry imposed loaddwsiafety;

d. Members of walls or other vertical support t¥plit, lean, list, or buckle due to defectivetenal, workmanship,
or deterioration;

e. Members of walls or other vertical supportd tire insufficient to carry imposed loads withesgf

f. Members of ceilings, roofs, ceiling and roapports, or other horizontal members which sagt, splbuckle due to
defective material, workmanship, or deterioration;

g. Members of ceilings, roofs, ceiling and rogpgorts, or other horizontal members that are fi@gent to carry
imposed loads with safety;

h. Fireplaces or chimneys which list, bulge, ettle due to defective material, workmanship, dederation; or

I. Any fault, defect, or condition in the buildyrwhich renders the same structurally unsafe opragerly watertight.
(b) If the commission makes a preliminary det@ation that a resource is being demolished by oegteshall direct
the City of Tupelo building official to notify thewner or owners of the resource of this prelimindgeyermination,
stating the reasons therefore, and shall give Wreepof record thirty (30) days from the date ofilimg of such notice
or the posting thereof on the property, whicheanes later, to commence work to correct the spedédfects as
determined by the commission.

Said notice shall be given as follows:

(1) By certified mail, restricted delivery, malléo the last known address of the record ownemarers as listed on
the City of Tupelo and/or county tax rolls; or

(2) If the above mailing procedure is not sucftédsaotice shall be posted in a conspicuous, pteteplace on the
resource.

(c) Ifthe owner or owners fail to commence waiithin the time allotted as evidenced by a buildpegmit, the
commission shall notify the owner or owners in t@nner provided above to appear at a public hedeffigre the
commission at a date, time, and place to be spdaifi said notice, which shall be mailed or postieldast thirty (30)
days before said hearing. For the purpose of ingdawful notice, a hearing may be continued tea date and time.
The commission shall receive evidence on the is$wéether the subject resource should be repainedhe owner
or owners may present evidence in rebuttal thetgtafter such hearing, the commission shall detee that the
resource is being demolished by neglect, it magatlithe City of Tupelo building official to bringisdemeanor
charges against the owner or owners if the necgsspairs are not completed within ninety (90) dakthe
determination by the commission that the subjedtlimg or structure is being demolished by neglect.

(d) The City of Tupelo, in addition to the powspeecified in MCA 1972, § 21-19-11(1), as amendkettie Historic
Preservation Division of the Department of Archiaesl History concurs, may make repairs necessargrect
demolition by neglect, and the cost of such repghiedl become a lien against the property in acwd with the
Mississippi State Code of 1972 as amended.

(Ord. of 4-19-05(1), 8 XIlII)

Sec. 2-144. Public safety exclusion.

None of the provisions of this article shall be stoned to prevent any action of construction, atien, or demolition
necessary to correct or abate the unsafe or damgyeomdition of any resource, or part thereof, wiserch condition
has been declared unsafe or dangerous by the Cityp®lo building official or the fire departmemdwhere the
proposed actions have been declared necessargbyathorities to correct the said condition; pded, however,
that only such work as is necessary to correctitisafe or dangerous condition may be performeduputgo this



section. In the event any resource designatedaaslanark or located within a historic district, Bitee damaged by
fire or other calamity to such an extent that itroat be repaired and restored, it may be removedmfiormity with
normal permit procedures and applicable laws, pexVithat:

(1) The City of Tupelo building official concuvgth the property owner that the resource cannatpaired and
restored and so notifies the commission in writing.

(2) The preservation commission, if in doubt afexeiving such notification from the City of Tupduilding

official, shall be allowed time to seek outsidefpesional expertise from the state historic pres@a office and/or an
independent structural engineer before issuingt#icate of appropriateness for the demolitioneTdommission may
indicate in writing by letter to the City of Tupétmilding official that it will require a time paxd of up to thirty (30)
days for this purpose, and, upon such notificatmthe City of Tupelo building official, this secti shall be suspended
until the expiration of such a delay period.

(Ord. of 4-19-05(1), 8§ XIV)

Sec. 2-145. Enforcement and penalties.

The following civil and criminal penalties may baposed upon those persons, firms, or corporatounsd to have
violated requirements or prohibitions containedwnitthis ordinance.

(1) Civil penalty.

a. Any person who constructs, alters, relocatedemolishes any resource in violation of thigcéetshall be required
to restore the resource to its appearance or gegdtiar to the violation. Any action to enforceghgrovision shall be
brought by the City of Tupelo. This civil remedyaditbe in addition to, and not in lieu of, any cm@l prosecution and
penalty.

b. If construction, alteration, or relocationasfy resource occurs without a certificate of appadgness, then the
license of the company, individual, principal ownarits or his successor in interest performinghsconstruction,
alteration, or relocation shall be revoked for aqukof three (3) years.

c. If demolition of a resource occurs withoutegtificate of appropriateness, then any permitsudsect property will
be denied for a period of three (3) years. No pewiti be issued for any structure or structuresgased for the same
parcel which would require a footprint larger thiha footprint of the demolished structure or stiues. In addition,
the owner must rebuild on the site using as mudhebriginal building material as possible, ang@meral following
the same form. In addition, unauthorized demolibda portion of a structure shall not serve asfjaation for a
demolition permit whenever it can be shown thator@gion or rehabilitation would still be feasibla.addition, the
applicant shall not be entitled to have issuedinolty any City of Tupelo office a permit allowingyacurb cuts on
subject property for a period of three (3) yeaosrfrand after the date of such demolition.

d. If a historic landmark or landmark site oftetaide or national significance is demolished withceview and
approval by a local historic preservation commissi@m permit for any construction on the parceirfr@hich the
landmark or landmark site has been removed magdoed for a period of up to twenty-four (24) months

e. If demolition of a resource occurs withoutestificate of appropriateness, then the licensi@fcompany,
individual, principal owner, or its or his successointerest performing such demolition shall bgaked for a period
of five (5) years.

(2) Criminal penalty. Any persons, firm or corporation violating anyypision of this ordinance shall be guilty of a
misdemeanor, and each shall be deemed guilty @parate violation for each day during which anyation hereof is
committed. Upon conviction, each violation shallfined not less than ten dollars ($10.00) nor ntbea five hundred
dollars ($500.00). Each day that a violation camto exist shall constitute a separate offense.

(Ord. of 4-19-05(1), 8 XV)

State law references. Municipal penalties, MCA 1972, § 21-13-1.

Sec. 2-146. Appropriations.

The City of Tupelo is authorized to make approjwia to the commission necessary for the experfste @peration
of the commission and may make additional amowdgable as necessary for the acquisition, restorat
preservation, operation, and management of hispoaperties.

(Ord. of 4-19-05(1), 8 XVI)

Sec. 2-147. Title to property acquired.
All property acquired by funds appropriated by @igy of Tupelo shall be acquired in the name of@ug of Tupelo
unless otherwise provided by the City of Tupelol®@w as owned by the City of Tupelo, propertiey e



maintained by or under the supervision and comtirthe City of Tupelo. However, all property aceurby the
commission from funds other than those appropriatethe City of Tupelo may be acquired and helthenname of
the commission, the City of Tupelo, or both. Whearehhe commission shall hold title to propertiegsmown name,
such properties shall be administered in accordaittethis and other City of Tupelo ordinances.

(Ord. of 4-19-05(1), 8 XVII)

State law references. Authority of municipality regarding real propertCA 1972, § 21-17-1.

Sec. 2-148. Non-restrictive clause.

Nothing in this article shall be construed to pravige regulation or acquisition of property, imped or unimproved,
by the State of Mississippi or any of its politisalbdivisions, agencies, or instrumentalities othgyUnited States of
America or any of its political subdivisions, ag@Es; or instrumentalities. Furthermore, the Cityrapelo of hereby
acknowledges that the Mississippi State Antiquitias (MCA 1972, § 39-7-1 et seq., as amended irB1,98ovides
for the sensitive treatment of publicly owned pmtypemproved or unimproved, shown to possess rediehitectural,
historical, or archaeological significance, whick designed by the Board of Trustees of the Miggs®epartment of
Archives and History as Mississippi Landmarks. Wihear the City of Tupelo proposes to rehabilitalteraor enlarge
a Mississippi Landmark (or proposes similar actimhgch would affect a Mississippi Landmark), they®f Tupelo
shall submit its plans to the Mississippi Departt@rArchives and History for review and compliance

(Ord. of 4-19-05(1), 8 XVIII)

Sec. 2-149. Disqualification of members by conflict of intets.

Because the City of Tupelo may possess few resdeithh "experience in the individual fields of lisg, architecture,
architectural history, archaeology, urban planniag, or real estate”, and in order not to impattsresidents from
practicing their trade for hire, members of the oussion are allowed to contract their servicesrt@aplicant for a
certificate of appropriateness, and, when doingragt expressly disqualify themselves from the cdassion during

all discussions for that application. In such caties City of Tupelo shall, upon the request of¢chairman of the
commission or the vice-chairman in his stead, agposubstitute member who is qualified in the ségld as the
disqualified member, and who will serve for thattgalar case only. If no qualified resident of @ey of Tupelo is
able to substitute for the disqualified member, @ity of Tupelo may appoint, in this case only,ualified substitute
who is a resident of Mississippi but not a residemy of Tupelo. If any member of the commissionginbe
disqualified due to a conflict of interest on aulag and continuing basis, the chairman or the-gltagirman, in his
stead, shall encourage the member to resign hisnission seat. Failing this resignation, and, if¢benxmission
member continues to enter into conflict of inteeiiations with the commission, the chairman eexghairman of the
commission shall encourage the City of Tupelo faee the member. Likewise, any member of the casiom who
has an interest in the property in question orapprty within three hundred (300) feet of suchr@pprty, or who is
employed with a firm that has been hired to aidapplicant in any matter whatsoever, or who haspmaprietary,
tenancy, or personal interest in a matter to besidered by the commission shall be disqualifieanfigarticipating in
the consideration of any request for a certificdtappropriateness involving such a property. lchstases, a qualified
substitute shall be appointed as provided above.

(Ord. of 4-19-05(1), § XIX)

Secs. 2-150--2-170. Reserved.



